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ABSTRACT

The doctoral thesis with the above title brings a significant number of contributions which have allowed us to improve the experience and knowledge that represents the base of the activity involved in commercial counterparty transactions as means of conducting the global trade. In the new context of internationalization and globalization, more and more countries put more emphasis on the conduct of trade flows in return.
The counterparty transaction imposed itself as a solution to defuse the international changes which were blocked in conditions of currency shortages felt by a large number of countries, usually by developing countries but also by the developed ones, especially in time of economic or financial, currency crisis, as it is now the case of the world economy. Moreover, the acute need to export felt by heavily industrialized countries, where the supra-production phenomenon tends to become a chronic one, has stimulated this kind of trade.

In this context, the counterparty transaction has become an extremely complex, sustainable phenomenon, with a logical character, that has registered a constant increase in terms of volume, having, also, a geographical area and a variety of forms and mechanisms of implementation.

The research was focused on the most important aspects: 1. Careful analysis of addressing issues relating to the counterparty in retrospective and prospecting these flows (historical evolution of counterparty trade, causes of development of counterparty trade, the active involvement of developing countries in counterparty commercial transactions, Counterparty transactions in countries in transition, as well as in developed countries). Also, this research highlights and explores the apparent advantages besides the counterparty exchange and strong economic arguments against these activities which are based mainly on principles of efficiency. 
According to this analysis we found a sustained dynamism in the institutionalization and in the legal regulation of the counterparty transaction in almost all developing countries and the countries in transition. From here we can distinguish clearly a common feature to these countries: the regulations related to the counterparty transactions are included in the general legislation of foreign trade, and the operators are the same factors that make possible the specific transactions of traditional trade. We also demonstrated using real data that development of the counterparty transactions in Western countries is a necessary evil, for their economy.

The expansion of the counterparty transactions produced the appearance of new specialists for the mediation of such transactions (the houses of commerce, service providers, information). At the same time we found that these transactions are prepared and managed by the companies.

Regarding this aspect in the paper is a detailed analysis of official attitudes toward counterparty transactions (U.S., the developed countries, international economic organizations, multinational corporations and developing countries) which shows views for or against, but finally we can say that all these entities consider the counterparty transaction as a commercial mechanism that they can call upon.

In the second chapter, entitled: Counterparty Arrangement Applied in International Relations, the doctoral thesis presents in a detailed manner these commercial arrangements: barter (concept, evolution, characteristics, the use of barter systems, compensation mechanism by using barter); mini-barter; counter-buying (induced or related acquisitions); anticipated business; reverse counterparty; industrial compensations based on technology transfer (purchase in return or purchase of products, buy-back, “achat en retour”); offset operations (compensation arrangements); debt exchange (regarding debts); interstate financial compensations (clearing) – the method of creating and operating agreements of bilateral and multilateral clearing; switching operations (concept, necessity and the mechanism of these operations with all their advantages and disadvantages), indicating that, in theory, the progress of these operations, their types and combinations were continuously diversified.

Knowing the mechanism of these commercial arrangements, including the switch operations leads us to conclude that self-arming of the interested economic agents with these techniques enable them to correctly establish the dimensions of the counterparty transactions, especially under the current conditions when the world economy is facing a financial crisis which is having direct effect on it, on the national policies of various countries, on techniques for conducting these actions and on international institutions and authorities.

In the third chapter regarding Compensations, Discounts and Funds Transfers in International Banking Relationships –The Role of New Intermediaries in the Compensation Arrangements, my argument started from the fact that in the modern banking system there is a pay system that engages millions of customers each of them being account holders at different banks, and the payment, is in this context, is a complex process that takes place through cooperation involving banks and mutual compensation of payments (bilateral and multilateral compensation) that represents "a system of liquidation of debts by concentrating the entire debt flow of all debtors and all financial claims of all creditors, towards a single debtor and a single creditor, where the difference is being made and each participant obtains one debt or credit sold, according to the nature of the sold of compensation operations." Here we have developed an explanation relating to the international payment relations emphasizing that during the discount process a series of specific behaviors appeared such as:  the conclusion of agreements for cooperation with foreign banks, mutual confirmation of the status of the bank correspondence to ensure cooperation in the payment relations and the establishment of international rules on formulating payment messages, the circuit and their cover, the binding rules for the involved banks.

The international mutual relationships between banks have produced the augmentation of the role of message between banks, of the usage of the SWIFT system in increasing operability in transfers of funds worldwide, the European gross discount in real time (target) of low and high values; of the international payment and compensation operations for banking cards and traveler's checks (the Europay International, VISA), of payment systems and discounts for account holders worldwide.

Also here we analyzed issues concerning the role of new intermediaries in the mediation of counterparty transactions (banks specialized in providing guidance regarding the manner to carry out counterparty transactions, the counterparty credit operations), the financing and payment mechanisms for counterparty arrangements (Trustee Account, factoring, forfeiting).

At the end of this chapter there are highlighted the discount risks in payment and compensation networks and the risks in conducting counterparty operations together with methods of counteracting them. 
Conducting the counterparty transaction in optimal conditions requires an analysis of the contractual framework of the counterparty operations transactions in international trade and explaining the completion of counterparty contracts emphasizing in particular the barter and the trade with counterparty payment, as instruments designed in order to deal with contractual issues.

The problems related to contracting counterparty operations are analyzed in connection with the negotiation on these operations, which proves that they are beneficial for all business partners and they require the existence of a rigorous legislative framework, the use of mutual beneficiary financial and trade mechanisms based on cooperation between the parties. The completion of the negotiation unblocks the road towards a counterparty contract. Depending on the types of counterparty operations - compensation or parallel operation, a contract for both freight flows can be used or two related contracts from a legal viewpoint, the conclusion of a single basic contract, in which appear the basic rights and obligations of the parties related to the counterparty operation - separately, the contracts related to the export, import, or industrial cooperation is concluded, which will be in the annexes to the fundamental paper, signing a framework agreement on the counterparty operation - the parties sign in this case, two contracts that are independent from one another, one for export and one  import, signing, also a protocol, or a framework agreement, which aims to make the connection between these two contracts, registering the obligations of the parties.

Starting from the types of compensation that we have presented in the first part of the work and their characteristics (the quantities of goods are not paid in currency but compensates each other), the compensation is usually complete and the legal basis is a contract which refers both to import operations as well as those of export.

The paper analyzed only the barter contracts, counter-purchase and buy-back, the export and model and payment with goods, imports of goods mainly technological ones, barter counterparty contracts in the economies in transition (trade contracts as a pretext for foreign investment, Romania’s trade counterparty contracts).

In this chapter we present the model of international barter specialization. The argument that the payment in goods may have advantages over payment in cash contradicts the money theory. The general opinion is that barter is inefficient because it does not exceed double coincidence of the needs problem as money do. The payment in products raise problems because it is difficult to demonstrate the quality of goods offered as a means of payment. These problems have natural implications in the stability of those goods qualified as a means of payment in international barter. This election will explain the structure of export of barter. It is a proof that contrary to the arguments found in the literature regarding the counterparty transaction, the new goods may be chosen as counterparty export goods because developing countries find it difficult their commercialization. This will lead to an alleviation of contractual risk.

Here reference is made to the structure of import of barter and we explain why counterparty imports consist, predominantly, of technological products. We have also demonstrated how a counter-buying contract can resolve the issue of technology transfer even though the two products are not related/ connected technologically.

Like barter, counter-buying can solve the solvency problem of heavily indebted countries; even if in both transactions take place payments in cash. How the connection between the two transactions, imports and exports, can reduce the moral risk of technology transfer and the loan repayment. We argue that the export from an Eastern European country or a developing one serves as a guarantee that prevents deception in quality and non-payment of initial import from the industrialized country. Exports must be profitable both for the industrialized country as well as for the developing, or in transition, country, and the contract is drawn so that exports become less profitable for whatever party that would not meet its obligations during the original import no matter if it is a technology transfer or the import payment. Although imports and exports are not linked technologically, the counterparty trade contract establishes a financial connection that improves the interests of parties involved. Interesting is that the solvency problem can help solving the problem of technology transfer to developing countries and such counterparty transactions may be an efficient way of substitution for direct foreign investments when these countries are refractory in terms of granting access to foreign capital on the domestic market.

I consider that these issues increased their value by my usage of a mathematical tool and by the development of mathematical models that may allow development of forecasts regarding the export.

In the final part of the doctoral thesis there is an analysis of international counterparty trade and in Romania’s banking compensation in the globalization context. For Romania, compensation trade has known a strong evolution in the last four decades of the last century. This was imposed by the permanent deterioration of the external competitiveness and a lack of means of payment internationally recognized. In this respect, Romania has created an appropriate legal framework, taking into consideration the advantages of counterparty transactions and its considerable economic importance.

The demarcation of the main issues - of legal nature - which put counterparty trade (viewed as an concrete way of selling on foreign markets and at the same time, as an assurance for supplies on the concerned markets), as well as highlighting the possibilities of action in order to improve conclusion and execution of such operations was our opinion absolutely necessary.

The analysis of different counterparty arrangements allowed for the lawmaker to group them into several categories:

- Arrangements for commercial or financial transactions (barter, swap, switch, clearing, counter-purchase, commercial counter-labour conscription etc.);

- Industrial arrangements that exceed the scope of trade in goods and services and include manufacturing operations (supply of equipment on credit repayable in co-production products, technical and scientific cooperation, etc.).

It is to be noted that the counterparty transaction structure in Romania refers to relations with the countries of Central and Eastern Europe, with developing countries and with developed some countries. We can appreciate that Romania's trade compensation with this group of countries is being characterized by a diversity of forms used by a certain different structure related to products.

In the transition period, Romania's trade relations in the context of the progress of economic reforms have, in turn, known a profound restructuring process and their relocation on a new base emanating from the very market economy. In this process of profound restructuring of the national economy of Romania, in counterparty relationships play an important role, both now and in perspective. At the end of this chapter, the paper presents in detail the compensations and inter-banking transfers in Romania (classical and electronic system for compensation, the transfer system for small and large founds, as well as gross discount system in real time). Also the work emphasizes the risk analysis of the process of counterparty credit regarding the financial derivative instruments (repurchase transactions, operations of borrowing / lending deeds / goods, the long-term transactions and the discount for limited credit transactions and for credit cooperatives in the cooperative network).

All these aspects emphasis contemporary expansion of international trade as a result of the development of world production, as well as the attraction into world economic circuit of some countries with different levels of economic and social development which have resulted in different orientations in the ways and mechanisms of classical development of economic commercial, financial, currency and international crediting relations,. Among these new orientations there is included the development of an important part of international trade volume (about 20-25% after some feedback) on the basis of arrangements involving exchange of goods for goods without the intervention of international means of payment.
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