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The theme chosen for the elaboration of the paper is classical, apparently simple but dealing with it imposed an ample research activity, finalized by the elaboration of a complex paper. 


Although the institution of the patrimony was debated by authors consecrated in this field, the choice of such a theme does not lack interest both theoretically and practically, because there are few papers in the specialty literature in which the authors focus more on making a through-out research on the fundamental aspects of juridical and economical nature of the patrimony. 


Through the made study I tried to draw the attention on the lacunas existing in the present legislation and on the inconveniences the current regulation presents in the researched matter.


The paper tries to point out the theoretical but most of all the practical importance of the researched institutions, contributing to the clarification of some aspects as to which the opinion expressed in the doctrine and jurisprudence are contradictory. 

On elaborating the paper I followed a judicious and systematically built plan, focusing on the fundamental juridical aspects the analysed institution presents, valorising the most important contributions in the field of the specialty literature and practice.


The paper has a simple, clear structure, containing eight chapters, structured on their turn on more sections. 


Chapter I – is entitled “The concept of patrimony”. It is composed of an introductory part of the research that the author makes on the analysed institution, intending this way to enclose the debated theme in the ample problematic regarding the civil law in general. I started in the understanding of the patrimony concept from the notion of content of the civil juridical report, defined as the totality of the civil rights and obligations its parts have, underlining the fact that, obviously, in order to define the concept of patrimony, we consider important only the patrimonial rights and obligations, analysed as a whole, as a juridical gathering or universality which belongs to a law subject.


How did the patrimony term appear and what were its meanings? I tried to answer this question starting from the Latin word patrimonium, which meant the inheritance of the father. I continued with the numerous evolutions the notion of patrimony went through especially as far as the content is concerned: it started to designate the cultural assets of a country, containing the historical dimension and the national construction and/or identity, the cultural patrimony, the archaeological patrimony, the historic patrimony, the artistic patrimony. The word was undertaken in the public international law also in the expression mutual patrimony of the humanity.


Further more, within the same chapter, I pursued the chronological evolution of the term used to express the idea of patrimony in the Roman law.


The concept of patrimony in the modern law is treated through making an antithesis between the theories of the patrimony: the theory of the personality-patrimony and the theory of the affectation patrimony, reminding also of the attempt of our literature to build another theory – the mixed or eclectic theory, by combining some elements from the other two theories.

Section II of chapter I of the thesis analyses the legal dispositions regarding the patrimony that exist in the contemporary Romanian law, both in the Civil code and in other special laws.         


Chapter II is entitled “The Patrimony – Notion, characters and juridical modalities” this chapter being consecrated to the maximum generality level research of those elements which justify many of the juridical particularities of the juridical regime of this institution. In this chapter we attempted to define the notion of patrimony, starting with certain specifications of terminological order regarding the analysed notion. 

A distinct section of this chapter is consecrated to the analysis of the elements of the patrimony which are researched on the two sides, namely the active side and the passive side. The author analyses distinctly the juridical regime of the personal-non patrimonial rights and obligations. At the end of this section, the author argues the lex ferenda proposal regarding the necessity of a legal intentioned regulation which should contain a definition of the analysed institution, definition which should include its features and structure. 

Section IV of this chapter deals with the juridical characters of the patrimony, whose analysis subsequently allowed me to underline through these features the fundamental aspects of juridical and economical nature concerning the researched institution. Thus, there are explained notions such as: juridical universality, the universal character of the patrimony, the uniqueness of the patrimony (whose analysis imposed the explanation of other notions such as the divisibility of the patrimony, the notion of mutual patrimony, the hypothesis of the acceptance of the heritage under inventory benefit, the separation of patrimonies at the request of the creditors of the succession, the hypothesis of the companies), the inalienability of the patrimony.


In an absolutely logical order, after the exposure of the juridical features of the patrimony, we treated in this chapter also the functions of the patrimony. By justifying, almost permanently, along the study made the theoretical but most of all practical importance of the analysed institution, with special regard on the practical implications that the juridical reports which occur in relation to the patrimony of the law subjects, have on the dynamic security of the civil circuit, we analysed the aspects regarding the functions of the patrimony in section V of chapter II. There are stated aspects such as: the function of general pledge of the chirographer creditors; the function of expression and permission of the real subrogation with universal title, the function of explanation and permission of the universal transmission with universal title.
Section IV deals with the juridical modalities of administration of the patrimony, aspects strongly related to the functions of the patrimony. As juridical modalities there are treated institutions such as the impartibility, the matrimonial community, the mutual professional patrimony. 


Chapter III is entitled “The content of the patrimony” and in its content we resume notions that were previously generally presented such as the notion of patrimonial asset and liability with the elements which enter the content of each side. We fully explain notions such as patrimonial rights (with the subjective rights included in this category, namely the real rights and the book debt rights); patrimonial obligations (the propter rem and scriptae in rem obligations); the goods and their classification, regarded as component of the patrimonial asset. The treating of goods, as component of the patrimonial asset offered the author the possibility to specify the juridical regime of certain categories of goods in terms of the juridical modality of the patrimony, impartibility or condominium in the case of the mutual patrimony of the couple.


Chapter IV deals with the creditor’s rights on the debtor’s patrimony, on which occasion we have approached a series of juridical institutions such as the oblique action and the Paulian action, and also other conservatory measures that the law recognises in favour of the client. 


After the presentation of the aspects related to the content of the patrimony, and after the explanation of its character of juridical universality, in chapter V we deal with the transmission of the patrimony.


In the attempt to present an image as complete as possible of the institution of the successional transmission as a unique modality of transmission of the patrimony as juridical universality, we focused on the presentation of the theories regarding the origin of the heritage right and the successional transmission.   

Section II of Chapter V, presents juridical characters of the successional transmission. Through its regulation manner, in time, the successional transmission became one of the main modalities of transmission of the property right.


Unlike other ways of transmission of the rights and obligations, the successional transmission, presents certain specific features, features that justify in the last resort the juridical regime applicable to it.


We analysed the five characters:

· the character of the successional transmission as a transmission for death cause;

· the universal character, justified by the object of the successional transmission namely the patrimony seen as juridical universality, on this occasion we insist on the specific of the successional transmission as compared to the transmission between the living beings, and also to the sale of successional rights;

· the unitary character in whose presentation we start from the dispositions from the Roman law and the meaning conferred to it by the Feudal and Bourgeois law systems; we analyse the exceptions from the unitary character, consisting in masses of goods belonging to the defunct but which are governed by special law norms; 

· the indivisible character – given by the fact that the transmission refers to the entire patrimony, regarding both the active and the passive side. On this occasion we analyse as situation derogatory from the indivisible character, the acquiring of the right of property on the lands that on the day of the deceased’s death were not part of his patrimony. Analysing the procedure of reconstitution of the property right according to the Law no. 18/1991 it is pointed out that the lands are constituted in a distinct mass from the goods, to which an heir although accepted can renounce through abstention. 
Chapter VI is entitled “The juridical regime of the transmission of the patrimony sucessionally” and it constitutes an analysis of the object of the successional transmission. Before analysing the two sides of the successional mass, namely the content of the successional asset and of the successional liability, I was preoccupied with the analysis of the fundament based on which the heirs acquire the successional asset and the liability. Thus we start from conceptions affirmed in this regard in the Roman law, presented comparatively to the Romanian law system, insisting on the explanation of the idea of continuation of the deceased’s personality. 


We present the forms of transmission of the successional asset by presenting the principle of the division-at-law of the successional asset.


We made a detailed research regarding the transmission of the successional liability, considering aspects such as: the heirs forced to support the heritage liability, the principle of the division -at-law of the successional liability and the exception from this principle, the heirs’ contribution to the payment of debts, the term of prescription of the action in regress and the responsibility of the universal successors and with universal title for the successional liability.


A complete analysis of the institution of the successional transmission supposes not only the research of the juridical reports between the coheirs but also the research of the way the successional transmission influences the reports between the heritage creditors and the heirs. In this regard we present in a distinct section the institution of the separation of patrimonies, as a privilege through which the creditors of the succession prevents the confusion of patrimonies keeping intact the successional patrimony for their general pledge. 


The analysis of this privilege as far as the conditions, the effects and its redemption, point out the need of a new regulation in this matter, which should correspond to the new economical-social realities and the conception the jurisprudence created in this regard.


Chapter VII contains a treating of the notion of patrimony for the legal entity. In this regard I underlined the character of the patrimony to be one of the constitutive elements of the legal entity. This chapter gave us the occasion of an interdisciplinary study, making a study comparative to the juridical regime of the patrimony for the companies, as collective law subjects with a very large weight both in the commercial law juridical reports but also in the civil law juridical reports. We also presented separately in this chapter the juridical modalities of transmission of the patrimony in the case of the legal entities. 


Chapter VIII is entitled “The administration of the patrimony” and it contains a debate of the juridical acts considered by the law to be acts of administration of the patrimony as juridical universality. This analysis is made differentially too considering the hypothesis of the natural entity and also of the legal entity.


Throughout the study we have attempted to point out the advantages of this institution but also the inconveniencies presented by the current regulation, underlining the necessity of a new regulation that would confer this institution a flexible character, conferring it a real practical utility. 

The end of the paper synthesizes the author’s conclusions after making the study, pointing out also a part of the formulated lex ferenda propositions.  

I hope that through the present paper I have contributed to the elaboration of some solutions that would serve at the removal of the legislative lacunas and at the sedimentation of the general principles that govern the juridical regime of the studied institutions.
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