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The information more and more various that regards economical phenomena of whose effects it requires to be known and adjusted have constituted and constitute a center of major interest for the financial-accounting management of every entity, especially in the event of the mobility of commercial societies and, even if this opinion refers generally to information, we consider that it characterizes equally the account information.  Transferring this international necessity at the level of the economical societies involved in operations of mobility, it observes an increase of the situation complexity, and the decisions that have to be adopted and the conclusions that can be educed ask for a strict analysis.
If we analyze in time the production of information, we will find out that in the present stage of the level and of their quality, on one side, it covers the effects of the periods of transformation of the accounting system, initiation and implementation  of methods standardized and adopted within the European Community, and on the other side, the benefits and the experience of the consolidation and application of modern procedures, specific to the market economy.  
From these considerations, considered as being sufficient, by the research paper named „Mobility of commercial societies between accounting and taxation”, we have proposed to bring more clarity to the evolutional and complex phenomenology that regards the modifications that are produced in the life of the commercial societies, activated also by the intensity of the debates it has generated in the Romanian and foreign specialty literature, but also by the wish to find answers compatible with economical realities of our country.   

At same the time, in the present economical, political and social context, excessively dynamic, that burden the life of contemporary entities, by the „mobility of stocks, emphasis of technical and technological exchanges and international explosion” and least but not last by economical and financial crises, the research made is more than necessary bringing into discussion a phenomenon generated by the process of globalization. 

The general framework of the present paper has been elaborated so that it surprises successively and in detail the main aspects that regard the theoretical fundaments concerning the mobility of commercial societies, critical description of the accounting of amalgamations, acquisitions, divisions and their dissolution, the concrete way in which it obtains quality account information, and fiscal implications associated with this type of operations.
Chapter 1 of the dissertation, titled „Definitive elements concerning commercial societies in the national and international context”, starts by surprising the significant aspects concerning the characterization of the evolution and the tendencies of global economy, it continues with the analysis of general structures of organization and activity of the commercial societies both at national level, and at international level, of economic and financial environment implications on their administration, ending by the study realized on their general management. 
The analysis of the present global economy does not allow to observe the major changes that occurred, especially in recent decades, and that manifested by market globalization, more and more accentuated internationalization and globalization of national economies, intensification of global competition, concentration of production and development of the big companies and industrial groups and, least but not last, by higher and higher mobility of stocks. These transformations have influenced the business environment and have generated modifications on the basic element of every market economy, respectively commercial society. In this context, managers have been put in the situation to adopt best decisions that allow the fructification of „opportunities” and counteraction of the effect of „threats”. The implemented strategies have assumed the realization of partnerships and strategic alliances, arriving at complex operations such as amalgamations and acquisitions or divisions and dissolutions. 
Analyzing the behavior of economical entities in the context of the global economy globalization we observe the influence of this process on their mobility, materialized in the increase of the transactions of type amalgamations and acquisitions both at national level, and At international level, that finally, resulted in the apparition of transnational societies. Besides the phenomenon of concentration of the economic activity in the hand of such societies we assist to a process of reorganization of entities that did not adapted to new requirements imposed by globalization. In this sense, we mention the transformations that regard the division of commercial societies by the separation of some activity sectors, thing that allowed the creation of new more flexible entities that react and adapt more rapidly to the modifications generated by the evolution of the global economy. The pronouncement of the insolvency status allowed the re-establishment of the business climate, by the redressing or even elimination from the market of economic entities entered into insolvency, unprofitable entities, that did not adapted to the requirements imposed by the present economy.
The analysis of the operations of mobility points out the fact that, in their great majority, the opened commercial societies have made the object of the taking-over by transactions of type amalgamations and acquisitions, and the dissolution gets specific colors dependent on type of economical entities. In this context, we consider apposite to pay special attention to organizational structures specific to every type of economical entity, because, dependent on the manner in which the joint stock is constituted and organized, there are adopted different strategies concerning the external development or the reorganization of the economical activity, respectively the mobility of commercial societies. 
Following the behavior of economical entities to venture into international financial markets, in order to invest in foreign titles or to issue shares or debentures, and to take the control over other economical entities by the agency of transactions of type amalgamations and acquisitions, we consider that financial administration gets new values. At same the time, the internalization of the economical entities activity raise another problem to be solved by the administration of commercial societies, manifested especially at those transnational, and consists in the selection of the referential account that underlie on the elaboration and the presentation of financial situations.  
The management activity, as fundamental element in the orientation of the evolution of an economical entity, starts to manifest practically from the moment of the knocking off of the idea of its constitution and keeps expressing during its own life, that follows its natural course from internal development to external development, by transactions of amalgamations and acquisitions, and even reorganizations by division or insolvency. Thus, we point out that management is called to decide both on some regular problems for the life of the society, and concerning some special problems, that regard fundamental elements of the economical entity, fact that assume inclusively the realization of operations that record the mobility of commercial societies. 
Chapter 2, titled „Delimitations and theoretical fundaments concerning the mobility of commercial societies”, justifies in the structure of the dissertation elaborated in terms of the analysis made on the definition of the nobilities from the perspective of the consolidation and the improvement of their administration, of the identification of determinants concerning the concerned mobility and possible strategies for the adoption of the decision of mobility, and the importance that has to be granted to the information within the management of operations we refer to.    

Critical approach of premises corresponding to modalities of expansion materialized in the internal development and in the external development of economical entities by pointing out the advantages, but also the disadvantages we consider it allows to the managers to adopt best decisions. Examining carefully all these aspects can determine the renunciation of process of internal development and can turn the attention into other more complex operations of acquisitions of assets, amalgamations and acquisitions of economical entities that corresponds practically to an external development. In these conditions internal development acts on mobility of economical entities, because, from the desire of the leaders to reduce more as it is possible generated disadvantages, they can adopt strategies that involve the vertical or horizontal integration. On the other side, external development, as part of the mobility of economical entities, is a strategic decision that has to be adopted carefully. Moreover, choosing the best way to realize the external development is related to the know-how and the skills of managers to analyze and fructify data they dispose of and thus to opt for the smallest risks and the highest advantages. The conclusion that is educed consists in the fact that the adoption of the strategy of external development is preferable to internal development, because of the small cost, economies of scale and advantages conferred by taking-over the control in terms of portfolio of activities and savoire-faire.
The fact of adopting a decision of mobility determines the management to act in order to identify a significant part from the factors that act on the evolution of the activity of economical entities, in the sense of the internal, external development or even the reorganization by divisions and insolvency.

In this context, open-minded strategic thinking has a special place in modeling the evolution and the future of a commercial society and materializes in development strategies (the strategy of the concentration, vertical integration, and diversification), stability strategies, defensive strategies or decrease strategies, and least but not last combined strategies, observing the complexity and the multidimensionality of problems that managers confront. 
Adopting some adequate strategies underlies on the identification and the processing of economical information and, implicitly, of those financial-accounting, including in the event of economical entities mobility. In this context, the supply of some intelligible, relevant, credible and comparable information, that allows the factors of decisions to bring into force some strategies that record the mobility of economical entities, in the sense of increase or reorganization of its activity, it is considered opportune. The effect of normalization organisms in the creation of postulates, principles and account standards capable to eliminate the factors of influence that can determine the change of the informational content, by reflecting differently the same economical phenomena is justified.  

In the context of these aspects we have considered that a natural continuation of the carried on research is constituted by the realization of a „Critical study concerning the accounting of amalgamations, acquisitions and divisions of commercial societies”, within the chapter 3, that starts with the definition, the objectives and the delimitation of amalgamations and acquisitions, deepens with the evaluation of the net assets from the perspective of the amalgamation and account treatments specific to the operations of amalgamation, with the features of the account information concerning the acquisitions of economical entities, of judicial framework and account treatments specific to the division of entities, and the ascertainment and the expression of opinions concerning the mobility of commercial societies in Romania.

The study made allows us to find out that in the analysis of the opportunity of some transactions of type amalgamations and acquisitions, both at national level, and at international level, it is necessary to insist on obtaining synergies, savings from tax reductions, acquisition of assets under their value of replacement, activities diversification etc.

A comparative study concerning the approach of amalgamation operations at national and international level gives us the possibility to conclude the fact that, in Romania, the legislative reform realized in the economic-financial field concerning the amalgamation, division and dissolution of commercial societies reveals only the absorption with the dissolution of the absorbed society and amalgamation  with the dissolution of the societies that associate in order to form a new entity, compared to the countries with a developed market economy in  which, following the transaction of amalgamation, the absorbed entity becomes the subsidiary of the absorbing entity. Therefore, prevails the economic interest 
and not the registration form of economical entities, thing that explains the principle of prevailing the economic over the judicial. Iniquitously, national regulations converge towards the utilization of the amalgamation for the reorganization of stocks and not towards the external development of commercial societies by amalgating the allotments of stock and integral acquisitions. 

Transactions of type cross-border amalgamations and acquisitions interest, firstly, because of the difficulties generated by the comparability of the account information provided by financial situations, by the way of reflection of the operations, but also by the applicable fiscal treatments. For the most part in these transactions are involved economical entities that can apply different account standards. In this sense, for assuring a comparability of account information provided by entities participant in operation, we consider that it imposes the retreatment of financial situations so that the elements of active and passive be reflected unitedly, by the reference to unique registration standards. Considering that most of the cases the more powerful economical entity is in the position of getter, we consider opportune that this retreatment is being made considering account standards of the company that takes over the control. We consider that these standards reflect enough correctly the economical reality of the transaction and their implications on participant entities.
Realized scientific research continues logically with the throwing-up  of the main problems submitted to debate within the transactions of type amalgamations and acquisitions, and that, in the spirit of Accounting International Standards, are related to the determination of the global value of every society entered into amalgamation, the evaluation of the net assets and the determination of the exchange ratio. In order to determine a value as closer as possible of the real one, we appreciate that
 assessors have to consider all the aspects related to the businesses of the regarded entity and therewith to take into account both internal factors and external factors, and also the fact that economical entities prevail over the judicial side. From these considerations we appreciate that the process of evaluation has to be solid, well fundamented, so that it provides correct, complete and relevant data on the basis of which managers could decide the continuation or the interruption of the transaction. We have found out that in the Romanian practice there are two currents of opinions concerning the evaluation of economical entities. The first opinion, promoted by National Registered Assessors Association of Romania stands for the implementation of international standards of evaluation issued by International Evaluation Standards Board. The second opinion, promoted by the Body of Experts and Licensed Accountants of Romania, has as premise in the evaluation of economical entities internal standards that underlie on the implementation of international accounting standards (IAS\IFRS). The compared analysis of the two approaches allows us to point out both their advantages and their disadvantages. Our opinion is for the utilization of some methods of evaluation based on previsional elements, but that will not take into account the extraordinary events occurred in the development of the activity of societies participant of the amalgamation.   
The intercession of scientific research and practice materializes in the critical examination of specific accounting regulation both at international level and at national level, concerning the transactions of type amalgamations and acquisitions, and the divisions of economical entities. Thus, we observe the assignation that makes the difference between the old variant of IFRS 3 and the approach of 2008 that consists in the fact that transactions of type amalgamations (amalgamations by absorption and amalgamations reunion) are, equally, combinations of economical entities in the spirit of the standard. Furthermore, considering the provisions of IFRS 3 (2008) within the combinations of economical entities, therefore amalgamations and acquisitions, it is necessary to be observed some fundamental principles of this one, of which the most important regards the reflection in accounting by using the method of the acquisition, because this thing presuppose a transaction in which the assets are transferred, debts are assumed, and in exchange for them the acquirer issues securities or transfers cash. 
As regards accounting regulations in force of Romania concerning the researched problems it ascertains that the operation of amalgamation is assimilated, in the accounting plan, of some increase of the stock at the absorbing society and a dissolution without closeout of an absorbed society, in the event of the amalgamation by absorption, and of a constitution for the society that is set up, respectively a dissolution without closeout in the event of the amalgamations by reunion.

Comparing both regulations, we consider opportune the proposal that transactions of type amalgamations is bridged by using the method of the acquisition according to IFRS 3 (2008), in this sense imposing the adaptation of national regulations to provisions of the standard mentioned and we propose a new approach.


As regards the reflection of the transactions of acquisitions of economical entities, the action of accounting the operations of acquisitions of securities does not raise problems, in exchange, the society that takes over the control, for a better representativeness of financial accounting information provided with the users, has to elaborate consolidated financial situations. In this context, it observes that the adoption in Romania of a system of financial reporting homogenous and recognized at international level (IFRS 3) rep[resents for the Romanian entities maybe the only way to guarantee that their financial situations are straightforward, and, on this basis, their users cand take the best decisions, in conditions of assured comparability and pertinence.
The operation of mobility that regards the division of the commercial societies is pointed out by the analysis made on the corresponding judicial concept and context, but also the specific accounting treatments.

In the end of the presented chapter, we have considered opportune the realization of a concise analysis of the mobility of commercial societies in Romania, pointing out the evolution of the transactions of type amalgamations and acquisitions, and the specific factors of influence.
In the content of the chapter 4, titled „Judicial and financial accounting features concerning the insolvency procedure”, there are pointed out, very clearly, the fundamental elements of the problems that enter in this theme. Scientific research started from pointing out the definitive elements concerning the judicial framework corresponding to the insolvency, continued by pointing out the features of the mobility and accounting of entities in solvency and ended with critical analysis of the risk of insolvency.

Following the analysis made on the provisions concerning the procedure of the insolvency both at national level and at global level, the legislation concerning the insolvency has known, in many countries, an evolution in the balance of the power between different interests, parallel to the structural transformation of the economy and generally the historical development of the society. Thus, we point out the fact that if the regime concerning the insolvency is not universal neither the legislation, in exchange the aims of the insolvency are relative universal and materializes in the maximization of the total value distributed to creditors, shareholders, employees, and the other interested parts, the rehabilitation of viable businesses and the dissolution of those non-viable, more and more simple prioritization, more predictable, of the claims. 
In the present economical conditions, the approach of the problems of the judicial reorganization procedure we consider that it is important. The analysis made allows us to observe that, although provided by the legislation, this one is not seen as a viable variant, especially that in the present conditions, the chances of redressing an economical entity are quite reduced, and the insolvency procedure occurs, therefore, as a final solution to realize the claims of the creditors.
The analysis made on the account information associated with the economical entities in insolvency allows us to observe that passing on this state, although it maintains the legal entity, has as consequence the interruption of the normal economical activity, because the reason to be of the economical entity represents the end of its dissolution and not obtaining benefits. In this context, we consider, righteously, that the implementation of the principle of the activity continuity it is not possible, fact that influence practically all the other account principles, including the process of evaluation. The aim of the process of evaluation in insolvency materializes in the determination of the possible maximum value of the debtor’s fortune, thus corroborating on purpose of the law. 

The research of the particular situations concerning the dissolution of the economical entities patrimony points out the valences of the financial-accounting information generated by the development of such operations. We can appreciate, therefore, that dissolution generates operations with particular account and fiscal operations, specific to each of the involved entities, that are determined by the different clauses provided by the society agreement – actions with simple right to vote , actions with double right to vote etc. – by the diversity of shares at joint stock – in lei, in currency, in nature – and by the regime  of the assets owned in the society’s patrimony – assets in property, in leasing, assets burdened with securities.
In the end of this chapter we have considered opportune the realization of an analysis of the insolvency risk seen from the perspective of the economical-financial analysis, pointing out the advantages of using the method of scores.

Problems raised by fiscal implications of operations of mobility materialized in amalgamations, acquisitions, divisions, and least but not last, dissolutions of commercial societies are touched within the chapter 5, titled „Study concerning the taxation of the operations specific to the mobility of commercial societies”. We have appreciated that being useful the presentation and the analysis of the international fiscal system, of the operations taxation concerning the amalgamation, the acquisition and the division at national and international level and the fiscal features concerning the entities in dissolution.
To start with, we have realized a short characterization of the international fiscal system, observing that if at the level of the accounting regulations there are  common accounting standards, it is not happening the same thing in the taxation domain, non-existing common fiscal standards applicable at the level of the European Union. As regards Romania, although, at the present day the relationship between accounting and taxation is quite close, in the future time it envisages that there will be fewer bridges between fiscal and accounting reports. 

From the compared research made on the fiscal regulations at European and national level it finds out that the new Romanian Fiscal Code take over the provisions relating to common regime that applies to mother societies and their branches of the different member states of European Union for the distribution of dividends and that applicable to amalgamations, divisions, partial divisions, transfer of assets and exchange of shares between the societies of different member states in accordance with the provisions of the Directions no. 90/435/CEE, that impose the instauration of a fiscal neutrality of amalgamations, divisions, shares of assets and exchanges of assets between the commercial societies. It is worthy of note that the main favorable provided fiscal measure was the one that amalgamation and division attract no taxing of the plus-value determined by the difference that establishes between the real value of elements of transferred assets (i.e. the one that would have been determined if these elements had been sold out within another operation) and their fiscal value. The fiscal aspects of the division operation are pointed out by analogy with amalgamations.
As regards taxation of the entities in insolvency we can observe that, in parallel, on one side, the evolution of the fiscal legislation, marked mainly by the appearance and the modification of the Fiscal Code and, on the other side, of the insolvency legislation, makes difficult the interconnection between both legislative texts. Besides, neither the voluntary amalgamation of commercial societies, fiscally, has a regime easy to be identified, because of the various modifications of the relevant legal texts.

In conclusion, we consider as being valid the affirmation according to which adaptation of Romanian regulations, concerning  the mobility of commercial societies (amalgamations, acquisitions, divisions and dissolutions), homogenous and recognized at international level (according to IFRS), represents for the Romanian entities the unique way to guarantee that the information provided by accounting are intelligible, relevant, credible and especially comparable, and on this basis, the users can take the best decisions to involve or not in a mobility operation.
Finally, we mention that it has not been possible an exhaustive approach of all the problems associated with the mentioned theme, but realizing a strict examination of the opinions of different specialists in the country and abroad, correlated with the legislative provisions, but also with some reviews, proposals and personal opinions, we appreciate that we have realized a paper by the agency of which we bring a plus of clarity concerning multiple aspects submitted to the debate, in species, the assurance of a much better reflection of the operations generated by the mobility of economical entities.

We can assert, also, that the paper answers to some concrete questions, concerning the need to inform manifested by different users considering the mobility of commercial societies. There are formulated suggestions strictly argued following the analysis of practical examples. By its content, the methodology used and the final conclusions formulated, the analysis made can constitute a point of interest both for the academic environment, and for business environment. 
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